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By Request of the O fice of Public Instruction

A Bill for an Act entitled: "An Act anending the definition of
"pupi " to include students who are 19 years of age or ol der and
enrol | ed under 20-5-101(3) to be included for the purposes of

cal cul ating the average nunber bel ongi ng; anendi ng section 20-1-
101, MCA; and providing an imedi ate effective date and an

applicability date.™

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 20-1-101, MCA, is anended to read:

"20-1-101. Definitions. As used in this title, unless the
context clearly indicates otherwi se, the follow ng definitions
appl y:

(1) "Accreditation standards" neans the body of
adm ni strative rules governing standards such as:

(a) school | eadership;

(b) educational opportunity;

(c) academ c requirenents;

(d) program area standards;

(e) content and performance standards;

(f) school facilities and records;

(g) student assessnent; and

(h) general provisions.
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(2) "Aggregate hours" neans the hours of pupil instruction
for which a school course or programis offered or for which a
pupil is enrolled.

(3) "Agricultural experinent station"” neans the
agricultural experinment station established at Montana state
uni ver si ty- Bozeman.

(4) "At-risk student" neans any student who is affected by
environnental conditions that negatively inpact the student's
educati onal performance or threaten a student's |ikelihood of
pronotion or graduation.

(5) "Average nunber bel onging” or "ANB" neans the average
nunber of regularly enrolled, full-time pupils physically
attending or receiving educational services at an offsite
i nstructional setting fromthe public schools of a district.

(6) "Board of public education"” nmeans the board created by
Article X, section 9, subsection (3), of the Mdntana constitution
and 2-15-1507.

(7) "Board of regents" means the board of regents of higher
education created by Article X, section 9, subsection (2), of the
Mont ana constitution and 2-15-1505.

(8) "Comm ssioner" nmeans the comm ssioner of higher
education created by Article X, section 9, subsection (2), of the
Mont ana constitution and 2-15-1506.

(9) "County superintendent” nmeans the county governnent
official who is the school officer of the county.

(10) "District superintendent” neans a person who holds a

valid class 3 Montana teacher certificate with a superintendent's
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endor senment that has been issued by the superintendent of public
instruction under the provisions of this title and the policies
adopt ed by the board of public education and who has been
enpl oyed by a district as a district superintendent.

(11) (a) "Educational program’ neans a set of educational
of ferings designed to neet the program area standards contai ned
in the accreditation standards.

(b) The term does not include an educational program or
progranms used in 20-4-121 and 20-25-803.

(12) "K-12 career and vocational/technical education"” neans
organi zed educational activities that have been approved by the
of fice of public instruction and that:

(a) offer a sequence of courses that provide a pupil wth
t he academ c and technical know edge and skills that the pupi
needs to prepare for further education and for careers in the
current or energing enploynent sectors; and

(b) include conpetency-based applied |earning that
contributes to the academ ¢ know edge, higher-order reasoning and
probl emsolving skills, work attitudes, general enployability
skills, technical skills, and occupation-specific skills of the
pupi | .

(13) (a) "M ninum aggregate hours" nmeans the m ni num hours
of pupil instruction that nust be conducted during the school
fiscal year in accordance with 20-1-301 and includes passing tine
bet ween cl asses.

(b) The term does not include lunch tinme and periods of

unstructured recess.
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(14) "Ofsite instructional setting"” means an instructional
setting at a location, separate froma main school site, where a
school district provides for the delivery of instruction to a
student who is enrolled in the district.

(15) "Principal" means a person who holds a valid class 3
Mont ana teacher certificate wwth an applicable principal's
endor sement that has been issued by the superintendent of public
instruction under the provisions of this title and the policies
adopt ed by the board of public education and who has been
enpl oyed by a district as a principal. For the purposes of this
title, any reference to a teacher mnmust be construed as i ncl uding
a principal.

(16) "Pupil"™ means a child who is 6 years of age or older on
or before Septenber 10 of the year in which the child is to
enroll or has been enrolled by special perm ssion of the board of
trustees under 20-5-101(3) but who has not yet reached 19 years
of age and who is enrolled in a school established and nai nt ai ned
under the laws of the state at public expense. For purposes of
cal cul ating the average nunber bel ongi ng pursuant to 20-9-311
the definition of pupil includes a person who has—net—yet—reached
19—years—of—age—by—Septenber—10—ofthe—year—and i s enroll ed under

20-5-101(3) in a school established and mai ntai ned under the | aws
of the state at public expense.

(17) "Pupil instruction" neans the conduct of organized
instruction of pupils enrolled in public schools while under the
supervi sion of a teacher.

(18) "Qualified and effective teacher or adm nistrator™
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means an educator who is |licensed and endorsed in the areas in
whi ch the educator teaches, specializes, or serves in an
adm nistrative capacity as established by the board of public
educati on.

(19) "Regents" neans the board of regents of higher
educati on.

(20) "School food services" nmeans a service of providing
food for the pupils of a district on a nonprofit basis and
i ncl udes any food service financially assisted through funds or
comodities provided by the United States governnent.

(21) "State board of education” neans the board conposed of
t he board of public education and the board of regents as
specified in Article X, section 9, subsection (1), of the Mntana
constitution.

(22) "State university" means Montana state
uni ver si ty- Bozeman.

(23) "Student with limted English proficiency" means any
st udent :

(a) (i) who was not born in the United States or whose
native | anguage i s a | anguage ot her than Engli sh;

(1i) who is an Anerican Indian and who cones from an
environment in which a | anguage ot her than English has had a
significant inpact on the individual's |evel of English
proficiency; or

(1i1) who is mgratory, whose native | anguage is a | anguage
ot her than English, and who cones froman environnent in which a

| anguage ot her than English is dom nant; and
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(b) whose difficulties in speaking, reading, witing, or
under st andi ng the English | anguage may be sufficient to deny the
student:

(1) the ability to neet the state's proficiency
assessnents;

(1i) the ability to successfully achieve in classroons where
t he | anguage of instruction is English; or

(ti1) the opportunity to participate fully in society.

(24) "Superintendent of public instruction"” nmeans that state
government official designated as a nenber of the executive
branch by the Montana constitution.

(25) "Systemt neans the Montana university system

(26) "Teacher" nmeans a person, except a district
superintendent, who holds a valid Montana teacher certificate
t hat has been issued by the superintendent of public instruction
under the provisions of this title and the policies adopted by
the board of public education and who is enployed by a district
as a nmenber of its instructional, supervisory, or admnistrative
staff. This definition of a teacher includes a person for whom an
energency aut horization of enploynent has been issued under the
provi si ons of 20-4-111.

(27) "Textbook" neans a book or manual used as a principal
source of study material for a given class or group of students.

(28) "Textbook deal er" neans a party, conpany, corporation
or other organization selling, offering to sell, or offering for
adoption textbooks to districts in the state.

(29) "Trustees" neans the governing board of a district.
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(30) "University" nmeans the university of Montana-M ssoul a.
(31) "Vocational -technical education" neans
vocational -techni cal education of vocational -technical students
that is conducted by a unit of the Montana university system a
community college, or atribally controlled conmunity coll ege, as

desi gnated by the board of regents.”

{Internal References to 20-1-101:
19- 20- 302x 20-9-328x }

NEW SECTI ON. Section 2. {standard} Effective date. [This

act] is effective on passage and approval.

NEW SECTI ON.  Section 3. {standard} Applicability. [This

act] applies to the school year beginning July 1, 2013.

- END -
{ Nane : Laura M Sankey
Title : Legi sl ative Attorney
Agency : Legi sl ative Services D vision
Phone : 406- 444- 4410
E-Mail : | sankey@rt . gov}
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